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2. The General Council on the Judiciary is the governing body
thereof. An organic law will determine its constitution and provide
rules for judicial incompatibilities, appointments, promotions, supervi-
sion, and discipline.

3. The General Council on the Judiciary is presided over by the
President of the Supreme Court and is composed of another twenty
members appointed by the King for a five year term. Twelve of them
are taken from Judges and Magistrates of all ranks as determined by an
organic law, four at the proposal of the Congress of Deputies, and four
at that of the Senate; the latter are elected in both cases by a three-fifth
majority of their members from among counsel and jurists of note of at
least fifteen years of professional standing.

Article 123.

I. The Supreme Court with jurisdiction over all Spain is the
highest jurisdictional organ, except with respect to constitutional guar-
antees.

2. The President of the Supreme Court is appointed by the King
at the proposal of the General Council on the Judiciary as provided by
law.

Article 124,

1. The Public Ministry, without prejudice to duties entrusted to
other organs, has the duty to see to it ex ogfficio or at the request of
interested parties, that justice is dispensed in accordance with the law,
that rights of citizens and public interests are protected, and it must
guard the independence of the Courts and intercede before them for
the protection of the social interest.

2. The Public Ministry exercises its functions in accordance with
the principles of centralized organization, hierarchical subordination,
legality and impartiality.

3. An organic statute of the Public Ministry will be enacted by
law.

4, The Procurator General is appointed by the King at the pro-
posal of the Government after consultation with the General Council
on the Judiciary.

Article 125.

Citizens may exercise popular action and participate in the Ad-
ministration of Justice through the institution of Jury in the form and
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in such criminal trials as determined by law, as well as in customary
and traditional Courts.

Article 126.

The judicial police are subordinated to Judges, Courts, and the
Public Ministry in the exercise of their functions of investigation of
crime and the identification and apprehension of offenders in accord-
ance with the law.

Article 127.

1. Judges, Magistrates, and Procurators in active service may not
hold any other public office or membership in political parties or un-
ions. The system and modalities of professional association of Judges,
Magistrates, and Procurators will be established by law.

2. Incompatibilities of members of the judiciary will be deter-
mined by law, which shall ensure their full independence.

TITLE VII

Economy and Finance

Article 128.

1. The wealth of the country in all its forms is subject to the gen-
eral interest, irrespective of ownership.

2. The public sector may engage in economic activities. A law
may assign essential resources and services to the public sector, espe-
cially in the case of monopolies, and may provide for the supervision of
enterprises in the national interest.

Article 129.

1. Participation in Social Security, and in the activities of public
entities whose operation directly affects the standard of living and the
general well-being, will be determined by law.

2. Public authorities will diligently stimulate various kinds of
participation in the management and promote co-operative associa-
tions by appropriate legislation. They will also provide the means to
enable workerts to participate in the ownership of the means of produc-
tion.

Article 130.

1. Public authorities will promote the modernization and devel-
opment of all branches of the economy, especially agriculture, livestock
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farming, fisheries and trades, in order to improve the standard of living
of all Spaniards.

2. Special treatment will be accorded to mountain zones for the
same purpose.

Article 131.

1. The State may, by law, plan the general economic activity to
serve general needs, balance and harmonize regional and sectional de-
velopment, and stimulate the growth of income and property and their
more just distribution.

2. The Government will prepare plans in accordance with data
supplied by Autonomous Communities and with the cooperation of
unions and other professional, managerial and economic organizations.
A Council will be established for that purpose, and its composition and
function will be determined by law.

Article 132.

1. Legal regime of public and communal property and its dispo-
sal will be regulated by law founded on the principles of inalienability,
imprescriptibility, and immunity from seizure.

2. State public property is determined by the law, but it com-
prises in any case the coastal zone, the beaches, the territorial sea, and
the natural resources in the economic zone and in the continental shelf.

3. Property of the State and National Property, and its adminis-
tration, protection, and conservation will be regulated by law.

Article 133.

1. The original power of taxation is vested exclusively in the
State as provided by law.

2. Autonomous Communities and local corporations may levy
rates in accordance with the Constitution and the laws.

3. Any tax benefit which concerns State taxes must be provided
for by law.

4. Public authorities may incur financial obligations and make
expenditures only in accordance with laws.

Article 134.

I. State General Budget is prepared by the Government and is
examined, amended, and approved by the General Cortes.
2. State General Budget is made annually and comprises all ex-
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penditure and income of the state public sector, and the amount of any
expenditure applying State tax monies must be included therein.

3. The Government must submit the State General Budget to the
Congress of Deputies at least three months before the expiration of that
of the preceding year.

4. If the Budget is not approved before the first day of its opera-
tion, the operation of the preceding Budget is automatically extended
until the approval of the new one.

5. A State General Budget having been approved the Govern-
ment may submit a bill which implies an increase in public spending or
a decrease of income for the same fiscal year.

6. Any proposal or amendment implying the increase of indebt-
ness or the decrease of budgetary income requires the consent of the
Government for its hearing.

7. The Budget may not introduce new taxes. It may amend them
if a substantive tax law so provides.

Article 135.

1. The Government needs statutory authorization to incur public
debt or to borrow money.

2. Credits needed for the payment of interest and corpus of the
State Public Debt are understood as always included in the statement
of budgetary expenditures and may not be amended or modified while
they are adjusted to the terms of the law of their issue.

Article 136.

1. The Court of Accounts is the supreme authority over the ac-
counts and the economic management of the State and of the public
sector.

It is directly subordinated to the General Cortes and performs the
function of examining and verifying the General Account of the State.

2. The accounts of the State and of the state public sector are
submitted to the Court of Accounts for examination.

The Court of Accounts, without prejudice to its own jurisdiction,
submits an annual report to the General Cortes wherein it indicates any
irregularities which may in its opinion have occurred.

3. Members of the Court of Accounts are independent, irremova-
ble, and subject to the same incompatibilities as Judges.

4. The composition, organization, and function of the Court of
Accounts will be regulated by an organic law.

HeinOnline -- 7 Hastings Const. L.Q. 114 1979-1980



Fall 1979] NEW SPANISH CONSTITUTION 115

TITLE VIII

On the Territorial Organization of the State

CHAPTER ONE

General Principles

Article 137.

The State is territorially composed of municipalities, provinces,
and such Autonomous Communities as may be established. All these
entities enjoy autonomy in the management of their interests.

Article 138.

1. The State guarantees the effective realization of the principle
of solidarity referred to in article 2 of the Constitution, by striving to
achieve an adequate and just economic balance between the several
parts of the Spanish territory, attending especially to the circumstances
of insularity.

2. Any differences in the constituting Acts of the several Autono-
mous Communities in no case imply economic or social privileges.

Article 139.

1. All Spaniards have the same rights and duties in any part of
the state territory.

2. No authority may adopt measures which would directly or in-
directly obstruct the freedom of movement and settlement of persons
and the free movement of goods throughout the entire Spanish terri-

tory.
CHAPTER TWO

On Local Administration

Article 140.

The Constitution guarantees the autonomy of municipalities.
They have full legal personality. Their government and administration
belong to their respective town-halls composed of Mayors and
Councilors. Councilors are elected by inhabitants of the municipality
by universal, equal, free, direct and secret ballot as determined by law.
Mayors are elected either by the Councilors or by the inhabitants. The
law will provide for the setting up of a regime of an open council.
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Article 141.

1. The province is a local entity endowed with legal personality.
It is formed by the grouping of municipalities, and it is a territorial
division for the fulfilment of State activities. Any modification of its
boundaries must be approved by the General Cortes in an organic law.

2. Autonomous government and administration of the provinces
is conducted by Provincial Assemblies or other representative Corpora-
tions.

3. Groupings of a province’s diverse municipalities may be
made.

4. As concerns archipelagos, the island will also have their own
administration in the form of Chapters or Councils.

Article 142.

Local treasuries must disperse sufficient monies for the perform-
ance of duties attributed to the respective Corporations by law, and are
funded mainly by local taxes and by sharing in those of the State and
of the Autonomous Communities.

CHAPTER THREE

On Autonomous Communities

Article 143.

1. In the exercise of the right to autonomy recognized in article 2
of the Constitution, adjoining provinces with common historical, cul-
tural, and economic features, insular territories, and provinces which
are historic regional entities, may assume self-government and consti-
tute themselves Autonomous Communities in accordance with the pro-
visions of this Title and the respective Statutes.

2. The process of autonomy is to be initiated by the Provincial
Assemblies concerned, or by the corresponding interinsular organ, and
by two-thirds of municipalities the population of which represents at
least the majority of registered voters of each province or island. These
prerequisites must be met within six months from the time of adoption
of the first respective motion by the interested local Corporations.

3. If the movement does not succeed, it may be renewed only
after an interval of five years.
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Article 144.

The General Cortes may by an organic law for reasons of national
interest:

a) Authorize the constitution of an Autonomous Community
even though its territory does not exceed that of a province and does
not comply with the requirements of section 1 of article 143.

b) Authorize or grant the Statute of Autonomy to territories not
forming part of provincial organization.

c) Substitute the initiative of local Corporations referred to in
section 2 of article 143.

Article 145.

1. Autonomous Communities may in no case federate one with
another.

2. Statutes may provide for eventualities, prerequisites, and
terms on which Autonomous Communities may make agreements
among themselves for the management and supply of services, as well
as the nature and effects of such a communication to the General Cor-
tes. In the other eventualities, the agreements of co-operation among
Autonomous Communities require the authorization of the General

Cortes.

Article 146.

The proposal of Statute is drafted by an assembly composed of
members of the Provincial Assembly or the interinsular organ of the
participating provinces, and of Deputies and Senators elected therein,
and is then submitted to the General Cortes as a bill.

Article 147.

1. Within the terms of the present Constitution, the Statutes are
the fundamental norms of every Autonomous Community. They are
recognized by the State and form part of its legal system.

2. Statutes of autonomy must contain:

a) The name of the Community which expresses best its historic
identity.

b) Delimitation of its territory.

c¢) The name, organization and seat of autonomous institutions.

d) The authority assumed within the provisions of the Constitu-
tion and the bases for the transfer of that authority.

3. Any amendment of the Statutes must be made in accordance
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with rules made therein, and must, in any case, be approved by the
General Cortes in an organic law.

Article 148.

1. Autonomous Communities may assume authority in the fol-
lowing matters:

(1) Organization of their institutions of self-government.

(2) Modification of municipal boundaries within their territory,
and in general, authority of State Administration over local Corpora-
tions, the transfer of which is authorized by legislation on Local Gov-
ernment.

(3) Authority over land, urban development, and housing.

(4) Public works pertaining to Autonomous Communities within
their territory.

(5) Railroads and highways which run fully within the territory
of the Autonomous Community, and the transport conducted on them
or by cable.

(6) Small local harbors, harbors and airports for sporting pur-
poses and in general, those not used in commerce.

(7) Agriculture and cattle farming in accordance with the general
administration of the economy.

(8) Mining and forestry.

(9) Environmental protection.

(10) Construction and use of water projects, canals, and irriga-
tion pertaining to the Autonomous Community; mineral and thermal
water.

(11) Fishing in internal waters, shell-fish fishing, hydrobiology,
hunting and river fishing.

(12) Local fairs.

(13) Promotion of the economic development of the Autono-
mous Community within the objectives of national economic policy.

(14) Artisanship.

(15) Museums, libraries and conservatories of music pertaining
to the Autonomous Community.

(16) Monuments pertaining to the Autonomous Community.

(17) Promotion of culture and research and, whenever applica-
ble, instruction in the language of the Autonomous Community.

(18) Promotion and regulation of tourism within its territory.

(19) Promotion of sport and the proper use of leisure.

(20) Welfare.
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(21) Health and hygiene.

(22) Protection and maintenance of its buildings and plants. Co-
ordination and other authority in connection with local policing as de-
termined by an organic law.

2. After five years by means of amendment of their Statutes, Au-
tonomous Communities may gradually expand their authority within
the ambit of article 149.

Article 149.

1. The State has exclusive authority over the following matters:

(1) Regulation of fundamental conditions which guarantee the
equality of all Spaniards in the exercise of their rights and in the fulfill-
ment of constitutional duties.

(2) Nationality, immigration, emigration, authority over foreign-
ers, and the right of asylum.

(3) Foreign relations.

(4) Defense and Armed Forces.

(5) Administration of Justice.

(6) Legislation concerning commerce, criminal law, and peniten-
tiaries; Legislation concerning procedure without prejudice to the nec-
essary specialized procedure which is called for by special features of
the substantive law of the Autonomous Communities.

(7) Labor legislation, without prejudice to its enforcement by or-
gans of the Autonomous Communities.

(8) Civil legislation without prejudice to the preservation,
amendment, and development by the Autonomous Communities of
civil, local, and special laws whenever in existence. In any event, the
rules of application and enforcement of legal norms, civil law with re-
spect to the form of marriage, regulation of public registers and instru-
ments, foundations of contractual obligations, norms for the
determination of conflict of laws, and the determination of sources of
law concerning norms of local and special law.

(9) Legislation on intellectual and industrial property.

(10 Customs and tariffs; foreign trade.

(I11) Monetary system; foreign currency, exchange, and converti-
bility; bases for the regulation of credit, banking, and securities.

(12) Legislation of weights and measures; determination of offi-
cial time.

(13) Bases and coordination of general planning and economic
activity.
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(14) Financing and State Public Debt.

(15) Promotion and coordination of scientific and technical re-
search. )

(16) External health. Bases and general coordination of health.
Legislation concerning pharmaceuticals.

(17) Basic legislation and economic system of Social Security
without prejudice to the rendering of such services by the Autonomous
Communities.

(18) Bases of legal regime of public Administration and status of
its officers guaranteeing equal treatment to parties before them; general
administrative procedure without prejudice to particularities originat-
ing from the organization of Autonomous Communities; legislation on
eminent domain; basic legislation on administrative contracts and
grants and the system of responsibility of all public bodies.

(19) Maritime fishing without prejudice to the authority granted
to Autonomous Communities in this respect.

(20) Merchant marine and registration of vessels; illumination of
shore and maritime signals; harbors of general interest; airports of gen-
eral interest; control of airspace, traffic and transport by air, meteoro-
logical service and registration of aircraft.

(21) Railroads and transport over land extending over the terri-
tory of more than one Autonomous Community; general system of
communications; traffic and operation of motor vehicles; mail and tele-
communications; aerial and submarine cables and radio-communica-
tion.

(22) Legislation over, regulation of and disbursements of funds
for hydraulic devices concerning waters flowing through more than one
Autonomous Community, and authorization of electrical plants when
their operation affects another Community or when the energy is car-
ried out of its territory.

(23) Basic legislation concerning the protection of the environ-
ment without prejudice to the authority of Autonomous Communities
to make additional norms for its protection. Basic legislation concern-
ing forests, forest products and rural roads.

(24) Public works of general interest or whose realization affects
more than one Autonomous Community.

(25) Fundamentals of the mining and energy system.

(26) Regime of production, trade, possession, and use of arms
and explosives.

(27) Basic norms governing the press, radio and television and,
in general, all means of communication, without prejudice to powers
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pertaining to the Autonomous Communities concerning their develop-
ment and enforcement.

(28) Protection of the Spanish cultural, artistic, and monumental
heritage against exportation and spoliation; State museums, libraries,
and archives without prejudice to their management by the Autono-
mous Communities.

(29) Public security without prejudice to the possibility of crea-
tion of police forces by Autonomous Communities, as provided in their
respective Statutes, and within the scope of provisions made by an or-
ganic law.

(30) Regulation of conditions of attainment, issuance and valida-
tion of academic and professional titles, and basic norms for the devel-
opment of article 27 of the Constitution in order to guarantee the
fulfiliment of obligations of public authorities in this respect.

(31) Statistics for State purposes.

(32) Authorization to obtain popular advice by way of a referen-
dum.

2. Without prejudice to the authority assumed by the Autono-
mous Communities, the State considers serving culture to be a duty and
an essential function, and will facilitate cultural intercourse among Au-
tonomous Communities in agreement with them.

3. Matters not expressly attributed to the State in this Constitu-
tion may be taken over by the Autonomous Communities in their re-
spective Statutes. Authority over matters not taken over by the Statutes
of Autonomy belongs to the State, whose laws will prevail in case of
conflict over those of the Autonomous Communities in all matters
which are not attributed to the exclusive authority of the latter. State
law will in any case supplement the law of the Autonomous Communi-
ties.

Article 150.

1. The General Cortes may, in matters of State competence, au-
thorize ali or some Autonomous Communities to enact their own legis-
lative norms within the scope of principles, bases, and directives
applicable to State laws. Without prejudice to the jurisdiction of
Courts, each model law will provide for the control of the General Cor-
tes over these legislative norms of the Autonomous Communities.

2. The State may by an organic law transfer or delegate to the
Autonomous Communities authority over matters of State competence
which by their own nature are susceptible of transfer or delegation.
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The law will in each case provide for the requisite transfer of funds as
well as for such control as is reserved to the State.

3. The State may make laws which would establish principles
necessary for the harmonization of legislation of the Autonomous
Communities even in matters reserved to them when this is in the gen-
eral interest. The necessity must be determined by an absolute major-
ity in each Chamber of the General Cortes.

Article 151.

1. Itisnot necessary to let run the time of five years referred to in
section 2 of article 148, when the process of autonomy is initiated
within the time specified in article 143(2), by the Provincial Assemblies
or the corresponding interinsular organs, and by three-fourths of the
Municipalities of each of the concerned provinces which represent at
least the majority of registered voters in each of them, and the said
initiative is ratified in a referendum by the affirmative vote of the abso-
lute majority of voters in each province within the time set by an or-
ganic law.

2. In the eventuality foreseen in the preceding section, the proce-
dure for the drafting of the Statute shall be as follows:

(1) The Government will call all Deputies and Senators elected
in the territory in question to form an Assembly for the sole purpose of
drafting a proposed Statute of Autonomy by an absolute majority of its
members.

(2) The proposed Statute having been approved by the Assembly
of members of parliament, it is presented to the Constitutional Com-
mittee of Congress, which together with the delegates of the proposing
Assembly will examine it within two months to determine its final
wording by common agreement.

(3) If the agreement is reached, the final text is submitted to a
referendum of voters in the provinces within the territory of the pro-
posed Statute.

(4) If the proposed Statute is approved in each province by ma-
jority of votes validly cast, it is brought to the General Cortes. Each
house sitting in full assembly will vote on the text in a vote of ratifica-
tion. If the Statute is ratified, the King will sign it and proclaim it as a
law.

(5) If the agreement referred to in paragraph (2) of this section is
not reached, the proposed Statute will be treated as a bill by the Gen-
eral Cortes. The text approved by them will be submitted to a referen-
dum of voters in the provinces within the territory of the proposed
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Statute. If it is approved in each province by majority of votes validly
cast, it will be promulgated as provided in the preceding paragraph.
(3) In cases of paragraphs (4) and (5) of the preceding section, if
the proposed Statute is not approved bv one or more provinces, it will
not prevent the remaining provinces of the proposed Autonomous
Community from promulgating an effective Constitution in the form
determined by an organic law as provided by section 1 of this article.

Article 152,

1. In the Statutes approved by the procedure referred to in the
preceding article, the autonomous organization will be based on a Leg-
islative Assembly elected by universal suffrage, in accordance with the
system of proportional representation, which will also assure the repre-
sentation of the various zones of the territory; a Council of Govern-
ment with executive and administrative powers, and a President,
elected by the Assembly from among its members and appointed by the
King, whose powers comprise the chairmanship of the Council of Gov-
ernment, the supreme representation of the respective Community, and
the ordinary representation of the State in the Community. The Presi-
dent and members of the Council of Government are politically re-
sponsible to the Assembly.

A Superior Court of Justice will head the judicial organization
within the territory of an Autonomous Community without prejudice
to the jurisdiction of the Supreme Court. The Statutes of Autonomous
Communities may provide for eventualities, and for the form of their
participation in the organization of judicial districts within the terri-
tory, all this in agreement with the provisions of the organic law on the
judiciary and within its unity and independence.

Without prejudice to provisions of article 123, judicial proceedings
initiated before a competent court of first instance, within the territory
of an Autonomous Community will be finally adjudicated by courts
sitting therein.

2. Once the respective Statutes are sanctioned and promulgated,
they may be amended only by proceedings stipulated therein and by a
referendum of voters entered in the proper electoral registers.

3. The Statutes may provide for adjoining municipalities to form
territorial units with full legal personality.

Article 153.

The control of the functioning of organs of the Autonomous Com-
munities is exercised:
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a) By the Constitutional Court with respect to the constitutional-
ity of their legislative enactments of statutory power.

b) By the Government on the advice of the Council of State, with
respect to the exercise of delegated authority referred to in section 2 of
article 150.

¢) By administrative courts with respect to their administrative
authorities and regulatory norms.

d) By the Court of Accounts with respect to economic and tax
matters.

Article 154.

A delegate is appointed by the Government to head the State ad-
ministration in the territory of the Autonomous Community and to co-
ordinate it, whenever necessary, with that of the Autonomous Commu-
nity.

Article 155.

1. Should an Autonomous Community fail to carry out the obli-
gations imposed on it by the Constitution and the laws, or act contrary
to the general interests of Spain, the Government will ask the President
of the Autonomous Community to correct the matter. If he does not do
so, the Government, with the approval of the absolute majority of the
Senate, may adopt measures necessary to enforce compliance of its ob-
ligations or to protect the above mentioned general interest.

2. The Government may give instructions to all authorities of the
Autonomous Communities for the enforcement of measures referred to
in the preceding section.

Article 156.

1. Autonomous Communities have financial autonomy for the
development and enforcement of their authority, in accordance with
the principles of coordination with the State Treasury and solidarity
among all Spaniards.

2. Autonomous Communities may act as delegates or associates
of the State for the raising, management, and realization of State taxes,
in accordance with laws and the Statutes.

Article 157.

1. The income of the Autonomous Communities is composed of:
a) Taxes ceded in full or in part by the State; surcharges on State
taxes and other sharing of the State income.
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b) Their own taxes, rates and special levies.

c) Transfers from the fund of interterritorial compensation and
other transfers from the General Fund of the State.

d) Income from their property and revenue of private law.

e} Income from investments.

2. Autonomous Communities may not impose taxes on property
situated outside of their territory, nor impede the free flow of goods and
services.

3. An organic law may regulate the exercise of the financial pow-
ers enumerated in the preceding section 1, rules for the decision of con-
flicts which may arise and the possible forms of financial co-operation
between the Autonomous Communities and the State.

Article 158.

1. The State General Budget may provide for an assignment to
the Autonomous Communities of income in proportion to the volume
of services and state duties they have taken over, and guarantee a mini-
mum level of fundamental public services rendered in all Spanish terri-
tory.

2. In order to correct any interterritorial economic inequalities,
and to promote solidarity, a Compensation Fund will be set up to pro-
vide funds which will be distributed by the General Cortes among the
Autonomous Communities and provinces as the case may be.

TITLE IX
On the Constitutional Court

Article 159.

1. The Constitutional Court is composed of twelve members ap-
pointed by the King; four at the proposal of Congress by three-fifths
majority of its members; four at the proposal of the Senate by an iden-
tical majority; two at the proposal of the Government; and two at the
proposal of the General Council of the Judicary.

2. Members of the Constitutional Court are appointed from
among Magistrates and Procurators, University Professors, public of-
ficers, and advocates, all jurists of renown of at least fifteen years’ pro-
fessional standing.

3. Members of the Constitutional Court are appointed for a term
of nine years, one third of them every three years.

4. Membership in the Constitutional Court is incompatible: with
any representative mandate; with any political or administrative office;
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with discharge of directorial functions in a political party or a trade
union and with employment by them; with the exercise of judicial or
procuratorial office; and with any professional or commercial activity.
In addition, the incompatibilities applicable to members of the ju-
dicial power apply also to members of the Constitutional Court.
5. Members of the Constitutional Court are independent and ir-
removable in the exercise of their mandate.

Article 160.

The President of the Constitutional Court is appointed by the
King, for a term of three years, from among its members on its own
motion in plenary session.

Article 161.

1. The Constitutional Court has jurisdiction over all Spanish ter-
ritory and decides: _

a) On the appeal of unconstitutionality against laws and provi-
sions having the force of law. Declaring unconstitutional a legal norm
with the rank of a law will strike it down, so long as the judgment or
judgments do(es) not lose the standing of res judicata.

b) On the appeal of amparo, for violation of the rights and liber-
ties referred to in article 53, 2 of this Constitution in the cases and in
the form determined by law.

¢) On conflicts of jurisdiction between the State and the Autono-
mous Communities and between Autonomous Communities.

d) On any other matter attributed to it by the Constitution and
the organic laws.

2. The Government may challenge in the Constitutional Court
any provisions and decisions adopted by organs of the Autonomous
Communities. The challenge operates the suspension of the provision
or decision complained of, but the Court must uphold it or lift it within
five months as the case may be.

Article 162.

1. The authority:

a) To bring the appeal of unconstitutionality is vested in the
President of Government, the Defender of the People, fifty Deputies,
fifty Senators, the collegiate executive organs of Autonomous Commu-
nities, and their Assemblies as the case may be.

b) To bring the appeal of amparo is vested in any physical or

HeinOnline -- 7 Hastings Const. L.Q. 126 1979-1980



Fall 1979] NEW SPANISH CONSTITUTION 127

legal person having legitimate interest, in the Defender of the People,
and in the Public Ministry.

2. In all other cases, an organic law will determine the persons
and organs so authorized.

Article 163.

When a court of law considers a legal norm determinative of a
case, but of doubtful constitutional validity, it will submit the matter to
the Constitutional Court in such cases, in such form, and with such
effect as shall be determined by law, which may in no event permit
such decisions to be delayed.

Article 164.

1. Judgments of the Constitutional Court will be published in the
official gazette of the State, together with separate opinions, if any.
They acquire the power of res judicata on the date following that of
their publication, and they are subject to no remedy. Those which de-
clare the unconstitutionality of a law or a norm having the power of
law, and those which are not limitéd to the subjective determination of
a right, have full effect against everyone.

2. The portion of the law unaffected by the unconstitutionality
remains in power, unless otherwise provided in the decision. '

Article 165.

An organic law will determine the functioning of the Constitu-
tional Court, the status of its members, procedure before it, and the
conditions for the bringing of suits.

TITLE X

On constitutional amendment

Article 166.

The initiative for constitutional amendment is exercised in the
terms of sections 1 and 2 of article 87.

Article 167.

1. Proposals for constitutional amendment must be approved by
a three-fifths majority in each Chamber. If agreement by the Cham-
bers is not reached, a Committee composed of an equal number of
Deputies and Senators is to be set up to propose a text to be voted upon
in the Congress and in the Senate.
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2. If approval is not obtained in accordance with the procedure
outlined in the preceding section, but if the text has actually obtained
an absolute majority of votes in the Senate, Congress may approve the
amendment by a two-thirds majority.

3. The amendment having been approved by the General Cortes,
it will be submitted to a referendum if it is demanded within fifteen
days following the approval by one tenth of members of either Cham-
ber.

Article 168.

1. When a full revision of the Constitution is proposed, or a par-
tial one which affects the Preliminary Title, Chapter Two, Section 1, of
Title I, or Title II, and the substance of the proposed revision is ap-
proved by a two-thirds majority in each Chamber, the Cortes is imme-
diately dissolved.

2. The elected Chambers must ratify the decision and consider
the new constitutional text, which must be approved by a two-thirds
majority in both Chambers.

3. The revision having been approved by the General Cortes, it is
submitted to a referendum for its ratification.

Article 169.

No constitutional amendment may be initiated in time of war or
while any of the states referred to in article 116 are in power.

HeinOnline -- 7 Hastings Const. L.Q. 128 1979-1980



